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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

File No.

In re Applications of

Benchmark Communications Corporation

For Construction Permit for a New
FM Station on Channel 291C3 in
Chatom, Alabama

To: Benchmark Communications Corporation

MM DOCKET NO. 94-47

BP~CJErVED

fJUN J4 1994
FEDERAL COMMUNICATl

OFFICE OF THEsmff:.~ISS/(),J

HUS MlDIA BURDY'S UQUIST FOR
ADMISSIONS OF FACT AND GBNUINBNBSS OF DOCUMENTS

The Chief, Mass Media Bureau, by his attorneys, pursuant to

Section 1.246 of the Commission's Rules, hereby requests that,

within ten days of the service of this request, Benchmark

Communications Corporation ("Benchmark") admit to the truth of

the facts set forth and the genuineness of the documents attached

hereto. Each response shall be labelled with the same number as

the subject admission request and shall be made under oath or

affirmation by the person making the response.

Admissions

1. John Raymond Meyers ("Meyers"), Benchmark's president,

executed a lease bearing a date of March 1, 1988, on behalf of

WCCJ, Inc., regarding Station WCCJ(FM), Chatom, Alabama.

2. Attachment 1 is a true copy of the lease referenced in

Admission 1.

3. Meyers did not execute Attachment 1 on March 1, 1988.

4. Neither Meyers nor Benchmark nor WCCJ, Inc. paid the

yearly rental of $2,000 on or before March 1, 1988.
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5. The land described in Attachment 1 was intended in March

1988 to be the tower site for Station WCCJ(FM) .

6. On January 20, 1988, Meyers purchased concrete mix for

the foundation of the tower for Station WCCJ(FM) .

7. On January 20, 1988, Meyers dug a hole for the

foundation of the tower for Station WCCJ(FM) on the land

described in Attachment 1, placed steel reinforcing bars in the

hole, and mixed and poured concrete into the hole.

8. On January 20, 1988, Meyers brought to the land

described in Attachment 1, but did not install, earth auger-type

screw-in guy anchors.

9. Neither Meyers nor anyone else on behalf of Benchmark

performed any construction of any nature whatsoever at the

WCCJ(FM) tower site between January 20, 1988, and March 16, 1988.

10. Neither Meyers nor anyone else on behalf of Benchmark

saw at the Station WCCJ(FM) tower site the mobile home intended

to serve as Station WCCJ(FM) 's studios and offices prior to March

16, 1988.

11. Neither Meyers nor anyone else on behalf of Benchmark

took delivery of the mobile home intended to serve as Station

WCCJ(FM)'s studios and offices prior to March 16, 1988.

12. No studio equipment was installed or tested in the

mobile home intended to serve as the studios and offices of

Station WCCJ(FM) prior to March 16, 1988.

13. Neither Meyers nor anyone on behalf of Benchmark saw or

took delivery of a tower at the WCCJ(FM) tower site prior to
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March 16, 1988.

14. Prior to March 16, 1988, the electric company in Chatom

had not begun to install a power line from pre-existing power

lines to the tower site for Station WCCJ(FM) .

15. Attachment 2 is a true copy, except for the absence of

Meyer's signature, of an application for extension of

construction permit prepared by Benchmark.

16. Attachment 2 was filed with the Commission on March 25,

1988.

17. Meyers is the author of Exhibit 2 of Attachment 2.

18. Attachment 3 is a true copy of an amendment to

Attachment 2, which amendment was dated May 26, 1988.

19. Attachment 3 was filed with the Commission.

20. Benchmark did not file anything with the Commission

relative to Station WCCJ(FM) between March 25, 1988, and May 16,

1988.

21. Attachment 3 was filed in part to respond to

allegations made in an objection to Benchmark's March 25, 1988,

application for extension of construction permit filed by Alabama

Native American Broadcasting Company with the Commission on May

6, 1988.

22. With respect to its instant application (File No. BPH­

891228MT), Benchmark never filed an amendment reporting the

specification of issues against its application for Highlands,

North Carolina (File No. BPH-890504ME), which issues appear in

Mountain High Broadcasters. Inc., 6 FCC Rcd 3 (MMB 1991).
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23. With respect to its instant application (File No. BPH-

891228MT), Benchmark never filed an amendment reporting the

dismissal of its application for Highlands, North Carolina (File

No. BPH-890504ME) without resolution of the issues specified

against it in the Highlands proceeding.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

U~·kO~
Charles E. Dziedzic
Chief, Hearing Branch

~~JUI~
James W. Shook
Attorney
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632-6402

June 14, 1994
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STATE OF ALABAMA

COUNTY or WASHINGTON

REAL PROPERTY LEASE

THIS LEASE is made and entered into on this the 1~ r- day ot

),Ia.".(..), 1988, by and between First Alabama Bank ot

Habil., Alab... , a. Trustee ot the Martha Annie Jordan Income Trust

(hereinatter reterred to as "Lessor"), and WCCJ, Inc., an Alabama

Corporation whose principal place ot business is in the city ot

Chatom, Washinqton County, Alabama, 36518, (hereinatter reterred to

as "Lessee").

ARTICLE I

DEMISE OF LEASED LAND

1.01 Lea.ed Land: Les.or, tor and· in con.ideration ot the

rents, cov.nants, and condition. herein contained to be kept,

pertormed, and ob.erved by Lessee, do.s lease and demi.e to Le•••• ,

and Le.... doe. rent and accept trom Lessor, the real property,

reterred to h.rein a. the "Lea.ed Land" includinq a riqht-ot-way

and surtace ea.ement providinq acce.s more particularly described

on Exhibit "A" attached h.reto and made a part hereot tor all

purpose••

1.02 Llllor'. Warranty ot.Title: Le.sor hereby repre.ents and

warrantl that Le.sor is the owner in tee simple absolute ot the

leased land subject to covenants, conditions, restrictions,

easements and other matters ot record. Le••or mak.. no

repr••entation or warranties that the tract or condition. b.neath

the tract are suitable for any particular purpose, includinq the



construction of a radio transmission tower, and the construction or

operation of a radio transmission facility to be constructed on the

leased land as more particularly described hereinabove.

1.03 Le,sor's Warranty of Qui.t Enjoyment: L.ssor covenants

and aqrees that Lessee, on payinq the rent and other charqes herein

provided for and observinq and keepinq the covenants, conditions

and terms of this lease on Lessee's part to be kept or performed,

shall lawfully and quietly hold, occupy and enjoy the leased land

durinq the term of this lease without hinderance or molestation of

Lessor or any person claiminq under Lessor.

ARTICLE II

LEASE TERM

2.01 Primary Lease Term: This lease shall be for a term of

five (5) years, reterred to herein as the "Primary Lea.e Term",

commencinq as ot the day and date first above written and expirinq

at 5:00 P.M. on the day and date exactly five (5) years theretrom.

2.02 Holdover: It Les.ee shall holdover after the expiration

of the primary lea.. t.rm such tenancy shall be from month to month

on all the terms, covenants and conditions of this lease.

ARTICLE III

RENT, TAXES AND UTILITIES

3.01 Rental Puring Primary Term: L.ssee aqrees to pay Lessor

Two Thousand and no/100 ($2,000.00) Dollars per year a. rental for

the u.e and occupancy of the leased lands durinq the primary term

of this lease, said rental to be paid in advance ot each year next

succeedinq the date ot this Lease.



3.02 Le.... to Pay Taxe,: Lessee aqrees to pay all real

prop.rty tax•• , sp.cial taxes, or asses.ments and all prop.rty

taxes on the p.rsonal property located on the leased land, levi.d

or a••••sed upon or aqainst the leased land durinq the leas. term

ot any extension or renewal thereat and it, tor any reason, Less.e

tails to pay such taxes when due, Lessor shall res~rve the riqht to

pay such taxes on behalt of the Lessee and, Lesse. shall, within

thirty (30) days at Lessor I s invoice, reimburse Lessor tor such

taxes and any inter.st and/or penalties thereon.

3.03 Less•• to Pay utility Charges: Lessee shall payor

cause to be paid all charqes for water, h.at, qa., el.ctricity,

sewers, and any and all other utilities used upon the leased lands

throuq~out the term at this lease and any extension or renewal

th.r.ot, includinq any connection tees.

ARTICLE IV

USE OF PREMISES

4.01 Pri••ry Us.: Lessee intend. and shall us. the l.as.d

land. under this l.ase to build a facility tor radio transmission

purpos•• , b.inq an FM station to b. known by the call l.tt.r. WCCJ.

Le.... shall not build, op.rat. or oth.rwise utilize the leas.d

land. und.r this l.a.. tor any other purpose which may in any way

diminish the value of said leased lands to Lessor.

4.02 T.rmination it Us. Becom.1 Unlawful « Impollibl.« or

Impracticable: It it is or becomes unlawtul tor Lessee, or anyone

holdinq under Lel.ee directly or indirectly, to conduct any

particular operation or to erect or maintain any part\cular

structure or equipment on the leased land, or it any part ot the



leased land or t.he approaches theret.o are condemned, zoned or

chanqed by public aut.horit.ies; or it it. becomes impossible or

impract.icable t.o use t.he leased land tor i t.s primary use, t.hen

Lessee shall have t.he riqht. at. any t.ime t.hereatt.er t.o t.erminat.e

t.his lease by qivinq Lessor thirty (30) days not.ice in writ.inq ot

such t.erminat.ion.

ARTICLE V

LEASE TERMINATION

5.01 LIas. T'rmination: This l.a•• shall t.rminat.., without

any riqht ot renewal, on th. date speciti.d h.reinabove tor the

t.ermination ot th. primary term.

5.02 Termination by Lessor: Lessor shall have the riqht to

t.erminat. t.hi. l.a•• upon writ.t..n notic. to Le••e., and th. l.as.

shall terminate on th. date sp.citied in such notice, upon the

occurr.nce ot any on. or more ot the tollowinq:

(a) Le.... tails t.o make l.a.. paYments due und.r t.his

aqr....nt wh.n due or cur. the d.tault ot tailur. t.o make said

l.as. paYm.nts within thirty (30) days trom th. date such paYm.nts

are due.

(b) Le•••••••iqn., s.ll. or otherwise tran.ters its riqht.s

und.r this l.a.e without. Le••or's expr••• prior written approval.

5.03 Termination by Le•••• : Les.ee shall have th. riqht to

terminate the lea•• upon at lea.t sixty (60) days prior written

notic. to Le.sor, and the l.as. shall terminate on the date

specitied in such notice.

5.04 Right.. and Obligation. uPon LIas. Termination: Upon t.he

expiration ot the primary term ot this lease or upon termination ot



this lease as hereinabove provided or upon termination tor any

other reason as h.r.in provided:

<a> La.... shall promptly and at Lessee's expense, upon

request by Lessor:

<i> remove the facil i ties, includinq , but not 1imited

to, all towers, supports, buildinqs and toundations from the leased

lands,

<ii> re.tore the leased lands to the condition in which

Las••e rec.ived th.m under this Aqreem.nt, and until such tim. as

Les.e. has removed the facilities, and restored the leased land.,

Lessee shall continu. to pay all rentals and taxes on the leased

lands as provided in this Aqreement. Lessee shall not be entitled

to any refund ot lease payments made under the terms ot this

Aqreement and any such payments are tor:teited in tavor ot the

Lessor.

ARTICLE VI

CONSTRUCTION BY LESSEE

6.01 La•••• t I Right to Build - Gen.ral Conditions: Le••••

shall have the riqht, at any tim. and trom tim. to tim. durinq the

t.rm ot this l.a•• and any extension or r.n.wal th.reot, to .rect,

maintain, alter, r ••odel, reconstruct, rebuild, replace, and remove

buildinqs and oth.r improvements on the leased land, and correct

and chanq. the contour ot the leased land, subject to the followinq

condition.:

<a> Th. co.t ot any such construction, reconstruction,

demolition, or any chanqe, alteration, or improvements shall be

borne and paid by the Lessee.



(b) The leased land shall at. all times be kept tree ot

mechanics and materialmens liens.

(c) Le••or shall receive copies ot architect's drawinqs

showinq the exterior appearance and dimensions ot major

improvements.

Cd) Las.or shall be notitied at the time ot commencement of

any work.

Ce) La.... .hall desiqn and operate the radio transmission

tacility to be con.tructed under the provisions ot this aqreement

con.istent with qood enqine.rinq practices.

ARTICLE VII

MAINTENANCE AND REPAIR OF LEASED PREMISES

7.01 Le•••• •s Duty to Maintain and Repair: Less.e, at

Lesse.'. own cost and expense at all tim•• durinq the term ot this

l.as. or any exten.ion or renewal thereof shall maintain, or cause

to be kept .and maintained, all buildinq. and improvements which may

be erected upon the leased land in a qood state ot appearance and

repair, rea.onable w.ar and t.ar excepted.

7.02 Le•••• shall b. qiven a common key to the qate

controllinq acc••• to the Lea.ed Land and shall maintain control

over said k.y and not allow its distribution beyond the aqents,

servants or employee. ot the Les.ee.

ARTICLE VIII

INDEMNITY

8.01 Le••e., in con.ideration tor this lease aqrees that it

will indemnity and hold Lessor harmle.s aqainst the claims ot all·

persons whomsoever and aqainst all liability, loss or damaq. Lassor"



may sutt.r a. a r ••ult ot Le•••• ' s operations on the Laa.ed Land

pur.uant to this Aqreement.

ARTICLE IX

ASSIGNMENT AND SUBLEASE

9.01 Con.ent ot Lessor: Les.e. may not assiqn or sublease

it. riqhts under this lease without the express written consent ot

Le.sor, which consent shall not be unreasonably withheld.

ARTICLE X

GENERAL PROVISIONS

10.01 Conditions and Covenants: Allot the provision. of

this lease shall be deemed as runninq with the land, and construed

to be "conditions" as well as "covenants" as thouqh the words

specifically expre.sinq or impartinq covenants and conditions were

used in each separate provision.

10.02 No Waiver ot Br.ach: No failure by .ith.r Le••or or

Le.se. to insist upon the strict performance by the other of any

covenant, aqre_ent, term, or condition of this lease or to

ex.rci.. any riqht or remedy consequent upon a breach ther.of shall

constitute a waiv.r of any such breach or of any such covenant,

aqreement, term or condition. No waiver of any breach shall affect

or alter this lea.e, but each and every covenant, condition,

agreement and term of this lease shall continue in full force and

.ffect with resp.ct to any other then existinq or subsequent

br.ach.

10.03 Succe••or, in Int.rest: Each and all of the covenants,

conditions and r.strictions in this lease shall enure to the

ben.fit of and shall b. bindinq upon the successors in interest of



Lassor and, subject to the restrictions of Article VII, the

successor in interest of Lessee.

10.04 Entir. Agreement: This lease contains the entire

aqreellent of the parties with respect to the matters covered by

this lease and no other aqreement, statement, or promise made by

any party, or to any employee, officer, or aqent of any party,

which is not contained in this lease shall be bindinq or valid.

10.05 Severability: If any provision of this lease shall be

held invalid under any applicable laws, such invalidity shall not

affect any other portion of this lease that can be qiven effect

without the invalid provision and to this end, the provisions

hereof are severable.

IN WITNESS WHEREOF, ·the parties hereto have caused this leas.

to be duly executed as of the day and yea~ first above written.

LESSEE

WCCJ, INC.

By:

ATTEST:
)

LESSOR
FIRST ALABAMA BANK AS TRUSTEE or THE
MARTHA ANNIE JORDAN INCOME TRUST

,

-/-7-
By • . ..·it'-. ~. -

Its



COUNTY OF

ATTEST:

STATE OF ~~.:;.;?&;.:;.'_'.. _

,,~

I, the undersigned, a Notary ~lic said County in
said state, hereby certify that Jruk~ and
_~ -===- whose n..es as
and , re.pectively , 0 WCCJ, Inc., a
corporation, are signed to the foreqoinq conveyance and who are
known to me, acknowledqed before .e on this day that, beinq
informed of the contents of the conveyance, they, a. such officers
and with full authority, executed the same voluntarily for and as
the act of said corporation on the day the same bears date •.

GiVe~der my hand and official seal of office this
day of ~ , 1988.

My Commission

STATE OF ALABAKA

COUNTY OF _'_.,_'_"' _

I, the undersigned authority, a Notary Public, in and for said
state and County, hereby certify that . i"-' ~ 'r' ,

whose name •• of First Alabama Bank, actinq as
Trustee ot the Martha Annie Jordan Inco.e Trust created under the
Last Will and Te.t..ent of Martha Annie Jordan, deceased, is signed
to the foreqoinq instrument, and who is known to lIle, acknowledqed
before me on this day that, beinq into~ed of the contents of this
instrument, -' . in capacity a. such Trustee, executed the
same voluntarily on the day the same bears date.



Given under my hand and official seal on this the ----­
_..:-;.__----, 1988.

- I

NOTARY PUBLIC

My Commission Expires: My ~iuntssloa E.~"~$ ~eml90

day of



FILE NO.
~=---:----------,. Legal name of IJ.. t (S.. inltructton Cl

BENCHMARK COMMUNICATIONS CORP.
lJm*I_of~

'FiOIML CQMMUHICATtONI COMMISSION

1--r--------------------"'ll1ll!",,,,,m,,or.:a'_,"Ir.o'y;"1,v'ml.....rr---·-------.F....O...R....C=O.,..M-M.,..IS.".S""I""'O-N-U-S-e-O-N-L-y-------;--­
JOeO.<lO'2

bOt_ 3-3''''

APIIlICATlON FOR EXTENSION OF C0H8TNJCTION peRMIT
0 .. TO A&PLACE EXPIRED CONSTRUCTION PERMIT

IN8TMICTIONI

2. ,

4JOO SW 75 Avenue
Miami, FL 33155

-

6. EXTENT OF CONSTRUCTION

(a) H.. equipment been delivenld?

(c) estimated date by which con.truetion can be completed.

IF NO. anewer the fOllowing:

Ch."".' No. (Broadcut
.ppllcMtts only) 29 lA

Cd Letter

WCCJ

INoc V..

Te~". No. (Include ArM Codel­

(30~) 264-5c}~7

Chatoa, Alab...

File Number

BPH-840423ID

Station LocIItion

(b) H.. in.taUatlon commenced?

~ V.. C No

IF ves. submit a. Exhibit -L a deecriptlon of the extent
of in.tallalion and the date in.tallation commenced.

3. PURPOSE OF APPUCATtON: (Check one)

a. Additional time to conltNCt rHlo .tation I
b. ConItNction permit to replace expi,ed permit 0

(Not to be uad under Plrt 2')

4. IDENTIFICATION OF OUTSTANDING CONSTRUCTION
PERMIT.

F,.quency

In-. 1 VII.

June 1, 1988

5. Other (Broadcaat ."",leants only)

SuOmit .. Exhibit No. __a lilt of the flle numbers of pendl"9
appllcatlona conceming thlaltltlon. e.g•• majoror minor mOdifi­
cations. __nmenta. etc. none

From whOm ordered (If no 0(9' h.. been placed, .so indicate,

see exhibit 1
ca.- 0rcIered 0..- 0e1Mry Promised

see azhibit 1 see exhibit 1

O. Thia appticatton ..,all be petIONllly ..... by the applicant. If
any~llanincfMdu.l, byoneotIM pertnerI; ifth••ppll­
enI. a pertrlerIfttP. by." otftcer: if1M""""tI. a corpora­
tion. by a member who i. an officer. If the eppllcant·is an unin­
cOtPOf8ted .-ocieUon. by sue" duly etectecI or appointed
oMcIeII .. m8Y be comS*W't to dO 10 under the I,.. of the
.....jurtldlctton: if the....ntl..........govemment
enttty; or by the IPPfICInr. attorney in c:.- of 1M applicant'.
~ diIItllItY Of 01~ ..... fran ..United SIiItIa. The
attorney 1MIf. in the ftWtt heIIhe .... for the applicant.MCIiIN"'" let fort" the rMIOn wny 1MIPPfIcation i. not 'l9ned
by 1M............ In Iddttlon. if any matter18..ted on the bail
of the aitorMy'. belief only (ratfW then knowledge), hal..,.
....... ...,.,.. let tortn reuonl for befieving tnat such stat..
mentl I,. true.

•

S. ..,..,.,. and file original and OM copy. File with the Federai
Communication. Commillion. Wahington, D.C, 20554 (Sign
all capie.)

C. The name of the applicant muM be ItdId e-.:try u it aPf)4tarl
on the conttruetton permit/expired conetruetion permit.

A. 1'NI form Ie to be UMd in If'c..- wtIen~ forldditlona'
time to 00MCNCt a station Of when aoP'Yfng for construction
'*"'It to ,.,..••xpired permit. SM the foflowtng Partt of the
Comml..ron'. Au..:

BROADCAST· PIIrt 73
COMMON CARRIER· Parte 21. 23 and 25

e. [IIroMCMt ......1cantI only· Item e (C»)
Cofnpteaon 01 CONIrUCtion includel me t_--~uired for
teetlng and filing FCC Fonn 302 tor brolldcUt .I8tIon 11cen...

F. [IInMdCMt apptlcantl only - Item 11 \
A.",lcInti mutt ......In tully. statua 01 CONtructIon. reuon.
tor ....,. in commencement/complldon of coaltructton and
~ ...... being taken to remedy deIeya.

G. Filing dMe ia determined by dateapplieatkln ilNCei* in FCC.

H. • ... ALL ........, 1-.0............ """".'ID
AMD AU. ,..."... AM IlULLY ""1..-0. IF MY
..."OM 011 .,.. AMJCA1"IOII AM NOT AM.JCAM.a
UICIJIIK:ALLY 10 ITATI. .,.PIICTMI 0fII INCO.......,..
AMJCAT1ON8 MAY. MTU....D wrntOUT CONalO­
BRAnON.

7. (a, If application ,. for exten.lon ofeon.truetton permit. submrt
.. Exhibit .....3- '...on(.) why conatruetlon h.. not been
comple~.

(b) If application is to 'eplace an expired conltNCtiOn permIt
suomlt .. Exhibit .a the r-.on for not IUbmittiftta tifMfy
exten8ion appfication. t~ witn the rtIIlOn(.) wtty
construction wu not completed during the period apeclfleG
in the conltruetiOn permit or subMqUent extension(.).



,11.
.·:I•..==A="==I;;;;he~r.-p-rese--n-Ia"'IJ-O-nS-co-n""':'t-:-al-:n-ed:-ln-t-":"h-"-~-O-p:-"c-a-:-t1-o-'-:-n "7lo::-:r:-:c::-o::-:~si~u-c-t-,o-n-o-e-rm-I'-5-11:-1'-tr·-u-.-a-ncr-"'-,.,r-rec:::I?;;'"_---------------.."""----

II.YES C NO

If No. giWl pattlculatl in exhibit

THE APPliCANT h.,eby waives any claIm 10 the u" of any partiCular frequency or of llectr~netlcSC'8Ctrum a. lIIinat the regula­
tory POMr of the United State, beCause of the P,....'ou. u.. 0' the same, wnether by lletn.. or othtrWl". and requests an authorlution In
accordance wlttll"l, application IS. section 3<U of the CommunIcatIons Act of 193").

THE APPLICANT rep,...,," that thta apptlcatlon i. not flied for the purpose of impeding. obatructlng, or delaying determination on any
otfMt appUcatlon with which it may be in conflict

THE APPliCANT acknowftdg.. that ail staterMnll made in this application and au.chtd exhibi"a,. con'ldtrwd mat...1rep,..."ta­
tiona. and that all the I.hiblll are a material part hereof and are incorporllted herein II if Nt out in full in tt1e application.

amFiCATION

I ceIttty that the Ita.menta in thl, application are true. complete and correct to the best of my knowledge and belief. and are mad. in

tood .."'.

..... and dated thla 16 day of March . 19 88.

BENClDWtI: COlOtUJllCATIOMS CORP.

VlMUUL ,rAUl ITA~ MAGI ON THea ffOIIlM
AM ""..... IV ... lIND ,-...lOf..-HT. U.s.
eex-. TITlI 1'. SICT10H 1001.

(S/fItatureJ

PUS. AND DIR.
l1t1e

The lotlcitadon of perIOMIlntormatlon reqUIIted in thl, application i. authoriDd by !he CommunlCationa Act of 1934, • amended.

The prtnci.,. putpOM(.) for wh6ch the Intormatlon will be UMd I' to determine if the bentftt rtqueetM I, conliatent with public in..r....

". staff. COM6ItIng vanously ofa~ IMty8tI. tngiMerl. and appticatlon eXoltftinera. wlU u.. !he informetlon to determine
......,., the ,ppllclItton Should be granted. dflfn-.ct. c,r dtlignalld for h.....ng.

If ... the information ...~ it not~. !he application may be returned withOU1lCtton having been taken upon itor ita Procell­
i"l may be deI8yed ..1e a~ II".. to pnMde the mi..", informetion. Accordingly, evetY effort Should be medl to provide all
".....ry information. Your reaporlII i. rtqutrwd to obtain this authority.

THe FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974. P. L 93-579. DECEM8ER 31, 1974, 5 U.S.C. 55,. (e)(3) ,AND
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PUS. AND DIR.
PRES. AND DIR.



EXHIBIT 1
WCCJ .
Benchmark Comm.. Corp.
Chatom, Alabama
March 16, 1988

Approximately ni~ety five percent of the equipment is on hand

to complete the construction of the station. Items that remain

to be delivered are specifically the power divider for the

antenna coming from Jampro, the exciter for the transmitter

coming from Allied Broadcast Equipment and the transmission line

coming from Breit Tower Service.

The power divider was shipped to Jampro i~mid March for

repair and is to be returned in six weeks. The exciter was

ordered in mid January as was the transmission line. No delivery

dates were promised.

All other items are on hand and are in various states of

installation.



EXHIBIT 2
WCCJ
BenchmarK Corom. Corp.
Chatom, Alabama
~arch 16, 1988

The construction and installation was started January 20,

1988 and continues to the present date. Excavation of the site

for the tower foundation and anchors and the tie down points for

the mobile home that will serve as the studios and offices and

transmitter housing were completed by the first week in

February.

The mobile home was then brought to the site and

modifications to its interior were started to accommodate the

studios, etc. Equipment is being}nstalled and tested in those

areas that are complete.

The tower was delivered to the site March 8, and erection is

sheduled to start March 23, as indicated by the attached FAA form

7460-2 that has been filed with the FAA's regional office in

Atlanta.

The local power company was also been installing a service

line to the site and should be completed by the end of ~arch.



------------ - -----------------------

EXHIBIT 3
WCCJ
Benchmark Comm. Corp.
Chatom, Alabama
~arch 16, 1988

The current construction permit was issued for six months

starting in November, 1987. Prior to that no construction had
"

taken place as there is a pending action before the Commission

for a mOdification to this construction permit to up-grade the

station from an A to a C2 class. The long delay by the

Commission in reaching a decision on this up-grade and then

finding that the existing authorization would have to be

constructed prior to a final decision required the renegotiation

of the lease for the original site. This process took two months

and was agreed to in January of this year.

Weather has played a minor roll in delays. Contractors that

had to come from" nearby cities also slowed construction. Nearly

every piece of equipment that has been ordered has arrived late.

It is believed by the permittee that all remaining items will

be in place by the end of April, 1988 and equipment testing can

commence. It is anticipated that an application for station

license will be filed by mid May, 1988.
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EXHIBIT 1
iiCCJ
Benchmark Corom. Corp.
Chatom, Alabama
~ay 26, 1988

This exhibit is to serve as an amendment to form 701 filed

March 16, 1988, for WCCJ, Chatom,

BPH-840423ID).

Alabama (file number

Since the date of this filing several changes have occured

making necessary an amendment to WCCJ's request for extension of

time to complete construction. Every attempt has been made to

meet the proposed completion date of June 1, 1988, in spite of

several problems.

Among these was the destruction of the original mobile

trailer intended for use as studio and transmitter. The road

into the transmitter site is best described as primative. The

original trailer was damaged during the delivery attempt and

although repairs were attempted, the damage was severe enough to

necessitate removal and another smaller trailer was brought to
.

the site and is now in position. This trailer has all equipment

in place and is ready to be used.

The next problem to arrise has been the delay of the local

power company to deliver power to the site. Local weather

conditions have pUlled their limited crews away from our

requirements to restore existing service Knocked out by various

storms that come trhrough the area about once a week. In

addition there has been a right-of-way question for utility

easements that has held up the installation of a pole line. A

1



generator to be used for emergency operation has been called upon

to supply the site with power until utility power becomes

available.

The final problem is one that will actually prevent us from

aphieving the June 1st readiness goal. The tower delivered to

the site was not the one specified and was also incomplete. The

proper tower has been located and is being shipped. However,

because of this delay, the tower crew (briet Tower Service of

Miami, Florida), elected to substitute another job in the Cayman

Islands for ours. We have contacted Antenna and Tower Services,

Inc., of Sturgeon, Missouri, to come and erect the tower. They

indicate that erection can be completed in three to four. days

weather permitting once they are on the site (see attached).

For these reasons we are requesting an additional thirty days

to July 1, 1988 to complete construction.
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CERTIFICATE OF SERVICE

Michelle C. Mebane, secretary of the Hearing Branch, Mass

Media Bureau, certifies that she has on this 14th day of June,

1994, sent by regular united States mail, u.S. Government frank,

copies of the foregoing "Mass Media Bureau's Request for

Admissions of Fact and Genuineness of Documents" to:

John Raymond Meyers, President
Benchmark Communications Corporation
4700 SW 75th Avenue
Miami, Florida 33155

Administrative Law Judge Edward Luton
Federal Communications Commission
2000 L Street, N.W., Suite 225
Washington, D.C. 20554
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